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23 August 2023 

 

General Manager 

City of Sydney Council 

Town Hall House, Gadigal Country 

Level 2, 456 Kent Street, Sydney 2000 

 

Attention: Matthew Girvan, Area Coordinator, Planning Assessments 

 
28-30 ORWELL STREET, POTTS POINT 
DEVELOPMENT APPLICATION NO: D/2021/893 
RESPONSE TO CITY OF SYDNEY REQUEST FOR INFORMATION  
 

Dear Matthew, 

Introduction 

Central Element write in response to matters raised by Sydney Local Planning Panel at the Meeting on Wednesday 19 

July 2013 in relation to Item A of the Agenda relating to DA No D/2021/893 for a mixed-use development including a 

live music entertainment facility and hotel at 28-30 Orwell Street, Potts Point.   

The concerns raised by the Sydney Planning Panel were as follows: 

“The Panel deferred consideration of Development Application No. D/2021/893 until a subsequent meeting of the 

Local Planning Panel to enable the applicant to submit additional information and amended plans which address 

the Panel’s concerns regarding the inadequate clause 4.6 variation request – height of buildings and/or the 

potential to minimise the view impacts by reducing the height of part of the proposed development above the fly 

tower. 

The question of reversibility is also required to be more effectively addressed. The privacy and amenity of residents 

to the north requires more consideration with suitable design amendments, as well as further design resolution in 

separating the cabaret area from the hotel use. 

The issues of hotel room amenity, hotel and venue circulation, the lack of hotel back-of-house facilities and the 

inadequacy of theatre back-of-house needs to be resolved. 

The operational constraints imposed on the venue due to the number of hotel rooms and the potential conflicts 

between discrete uses also require further consideration”. 

In responding to this resolution, it is important to recognise that, since the lodgement of the original development 

application in 2021, Central Element have made a significant of amendments to the proposal in response to address 

concerns raised by City of Sydney, public notification submissions, as well as the Technical Advisory Panel of Heritage 

NSW. The most notable of these changes were:  
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• A reduction of the proposed basement by two levels and reduction in the footprint of the basement, including 

deletion of a basement nightclub tenancy;  

• Retention of the grand staircase within the foyer;  

• Deletion of new openings within the flytower wall;   

• A reduction in the north-eastern corner of the vertical addition to the main building to assist with view sharing; 

and  

• Removal of 86.7m2 of GFA from the auditorium, as a means of restoring the Level 1 heritage footprint.   

The proposal is fully compliant with the development standard and building envelope controls contained in the Sydney 

LEP 2012 and Sydney DCP 2012, with the exception of a minor 2.92m variation to the height standard. The distribution 

of floor area from above the main auditorium to above the fly tower is a result of technical guidance from Council staff 

and advice from Council’s Design Advisory Panel on a previous redevelopment proposal for this site in 2019, who were 

supportive of more of the thin, tower style design adopted for the current proposal, encouraging a maximum height 

variation of 3 metres, up to 25 metres as the optimal means of achieving the allowable floor space in a limited part of 

the site in the existing taller fly tower structure along the western boundary, whilst still minimising view loss  impacts for 

surrounding properties and heritage integrity of the Minerva building. 

The following amended documents and additional information are enclosed to this letter: 

• Amended architectural drawing package including a section illustrating reversibility and privacy analysis 

prepared by TZG Architects. 

• Amended Clause 4.6 Variation Request prepared by Planning Lab. 

• Amended Plan of Management prepared by Central Element. 

• Amended Operations Plans prepared by Central Element. 

• Capital Investment Value (CIV) Valuation prepared by WT.  

Amendments to Proposal in Response to Sydney Local Planning Panel Comments 

The table below outlines the further plan amendments that has been submitted to address concerns raised in the recent 

Sydney Local Planning Panel Meeting consideration of this DA regarding the ground floor, back-of-house floor layout 

and visual privacy. Refer to the amended architectural drawings prepared by TZG Architects enclosed to this letter. 

Table 1: Design Changes  

Concern Response  

Basement 2  

Design change 

• CH1 - Move the fire stair 2 and reconfigured lifts 

2 and 3  

• CH2 - Shift the column line and relocated staff 

kitchenette. 

Design Intent 

The proposed amendment is due to improving the 

separation of the entertainment venue from the hotel 
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Concern Response  

on Ground, Level 1 and Level 2 and improving 

circulation.  

Basement 1 

Design Change 

• CH1 - Moved fire stair 2 and reconfigured lifts 2 

and 3. 

• CH2 - Shifted column line. 

Design Intent 

• The proposed amendment is due to improving 

the separation of the entertainment venue from 

the hotel on Ground, Level 1 and Level 2 and 

improving circulation.  

 

Ground Floor 

Design Change 

• CH1 - Moved fire stair 2 and reconfigured lifts 2 

and 3 to enable hotel lobby and increase setback 

to lane. 

• CH2 -Amended Foyer including added Airlock to 

entry, reconfigured entry foyer to separate hotel 

and venue uses and added cloaking desk 

adjacent entry foyer, moved Fire indicator panel 

to eastern side of entry. 

• CH3 - Added Greenroom door access to Hotel 

Room G.01. 

Design Intent 

• The proposed amendment is due to improving 

the separation of the entertainment venue from 

the hotel on Ground, Level 1 and Level 2 and 

improving circulation.  

• Provide additional back of house area for 

performers during performances. 

• Improve the acoustic performance of the hotel 

through the implementation of the airlock. 
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Concern Response  

Level 1 

Design Change 

• CH1 - Reconfigured fire stair 3 and lifts 2 and 3 – 

Improved Foyer balcony lift lobby.  

• CH2 - Amended bar layout and accessible WC 

location. 

Design Intent 

• The proposed amendment is due to improving 

the separation of the entertainment venue from 

the hotel on Ground, Level 1 and Level 2 and 

improving circulation. 

• The proposed amendment is to improve the 

entertainment venue. 

 

Level 2 

Design Change 

• CH1 - Reconfigured fire stair 3 and lifts 2 and 3. 

Design Intent 

• The proposed amendment is due to improving 

the separation of the entertainment venue from 

the hotel on Ground, Level 1 and Level 2 and 

improving circulation 
 

Level 3 

Design Change 

• CH1 - Reconfigured fire stair 3 and lifts 2 and 3. 

Design Intent 

• The proposed amendment is due to improving 

the separation of the entertainment venue from 

the hotel on Ground, Level 1 and Level 2 and 

improving circulation.  
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Concern Response  

Level 4 

Design Change 

• CH1 - Reconfigured fire stair 3 and lifts 2 and 3 - 

new skylight to lobby, linen store modified Lift 

Lobby 2, reconfigured. 

• CH2 - Added vertical window shrouds to 4.06, 

4.07, 4.08, 4.09 for privacy. 

Design Intent 

• The proposed amendment is due to improving 

the separation of the entertainment venue from 

the hotel on Ground, Level 1 and Level 2 and 

improving circulation. 

• Improve the visual privacy of the properties to the 

north though mitigating sightlines from the hotel 

rooms through privacy measures. 

 

Level 5 

Design Change 

• Reconfigured fire stair 3 and lifts 2 and 3 

including lowered height of Stair 3 roof and 

added skylight east of Lift 2. 

• Added vertical window shrouds to rooms 5.06, 

5.07, 5.08, 5.09 to provide additional privacy to 

northern neighbour while maintaining views.  

Design Intent 

• The proposed amendment is due to improving 

the separation of the entertainment venue from 

the hotel on Ground, Level 1 and Level 2 and 

improving circulation. 

• Improve the visual privacy of the properties to the 

north though mitigating sightlines from the hotel 

rooms through privacy measures. 
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Concern Response  

Level  and /Roof 

Design Change 

• Roofs change for reconfigured fire stair 3 and lifts 

2 and 3.  

Design Intent 

• The proposed amendment is due to improving 

the separation of the entertainment venue from 

the hotel on Ground, Level 1 and Level 2 and 

improving circulation. 

 

 

Response to Sydney Local Planning Panel Comments 

The table below identifies the key concerns raised by the Sydney Local Planning Panel and a detailed response to 

those concerns: 

Table 2: Additional documents included as an appendix to this letter 

Concern Response  

1. Inadequate clause 4.6 

variation request – height of 

buildings and/or the potential 

to minimise the view impacts 

by reducing the height of part 

of the proposed development 

above the fly tower. 

This amended Clause 4.6 Variation Request provides a more detailed analysis 

and commentary on the environmental impacts of the extent of the Sydney LEP 

2012 height standard variation, particularly in respect of the visual, 

overshadowing, privacy, view loss and noise amenity of the surrounding public 

domain and private properties,and reaffirms the original assessment that strict 

compliance with the height standard is unreasonable and unnecessary in this 

instance. 

The height standard non-compliance and clause 4.6 variation request has been 

supported by both the City of Sydney Design Panel and City of Sydney Council. 

Further, the proposed building envelope which includes a variation to the height 

standard, results in less visible bulk and loss of significant views than that of a 

compliant building envelope as demonstrated in the Clause 4.6 Variation 

Request and height comparison by TZG Architects. The distribution of floor area 

from above the main auditorium to above the fly tower is a result of technical 

guidance from Council staff and advice from Council’s Design Advisory Panel on 

a previous redevelopment proposal for this site in 2019, who were supportive of 

more of the thin, tower style design adopted for the current proposal, encouraging 

a maximum height variation of 3 metres, up to 25 metres as the optimal means 

of achieving the allowable floor space in a limited part of the site in the existing 

taller fly tower structure along the western boundary, whilst still minimising view 
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Concern Response  

loss  impacts for surrounding properties and heritage integrity of the Minerva 

building. 

Urbaine were commissioned to prepare a detailed view loss assessment based 

on the principles of the judgment of “Tenacity Consulting v Warringah Council” 

which includes a four-step assessment process to be used when making 

planning decisions with respect to view sharing. The view loss assessment is 

enclosed to this letter. 

As detailed in the view loss study, at RL +59.16m: From standing height, looking 

west from the study room window of apartment No 505 of the adjacent residential 

flat building at 113-115, Macleay Street there are partial views available of the 

Harbour Bridge and Opera House. The proposal has been designed to ensure 

the views of the Opera House will largely be protected from the study room 

window. The area of the building that has been modulated to protect this view 

sits under the maximum height standard, maximum FSR standard, maximum 

number of storeys control. 

2. The question of reversibility 

is also required to be more 

effectively addressed. 

If GTAs are granted, the approval issued by council must be consistent with them. 

The Heritage Council was satisfied in their assessment that the proposal 

satisfactory addressed reversibility.  

Notwithstanding, TZG Architects have provided additional sections and 

statement of response which further demonstrates the reversibility of the 

proposal. Further, the proposal re-instates the original theatre by removing the 

intrusive office additions which is considered a significant contribution to 

reversing the building to its most historically significant use. 

3. The privacy and amenity of 

residents to the north 

requires more consideration 

with suitable design 

amendments 

TZG Architects have prepared a visual privacy analysis illustrating the outlook of 

the proposed hotel rooms upon the habitable windows and roof terraces of the 

properties to the north.  

Vertical window shrouds to rooms 5.06, 5.07, 5.08, 5.09 have been added to 

provide additional privacy to northern neighbour while maintaining views. 

As illustrated in the visual privacy analysis, the proposed flyer tower includes 

screens to prevent direct overlooking of the communal roof terrace of the wayside 

chapel rooftop area.  

4. further design resolution in 

separating the cabaret area 

from the hotel use. 

The amended proposal includes three new changes to the plans to further 

improve the resolution of the use of the cabaret area from the hotel use. 

1. The ground floor foyer has been further developed to separate the uses 

and distinguish the arrival for visitors to the hotel and/or entertainment 

venue. 

2. The ground level hotel room which is to be used for “VIP” Performers and 

includes a wardrobe, makeup, and accommodation during performances. 
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Concern Response  

The room has the capability of being used as a hotel room at other times 

when not being used for “VIP” performances. The use of the room is 

detailed in the supporting plan of management included with the DA. 

3. Lift 2 has been reconfigured to provide clear separation between the hotel 

and the venue. This change has resolved previous conflicts across 

Ground, Level 1 and Level 2. 

As detailed in the operations plan, plans identifying the exclusive use areas for 

hotel and entertainment are identified on every level as are the shared areas. 

The finishing kitchen is required to be close to the performances space and 

have meals ready to be served between performances and part of the 

Mondaine entertainment model and does not conflict with the performance use. 

5. The issues of hotel room 

amenity 

The hotel rooms are considered to have suitable amenity for the following 

reasons: 

• The proposal has been amended to address this comment by changing the 

design and location of the proposed Level 2 Lift and providing a new hotel 

lobby to avoid conflict between proposed theatre and hotel uses. 

• The hotel room size, layout and design are a result of comprehensive input 

from the global hotel operator, which has significant experience in the 

adaptive reuse of heritage buildings to delivery high quality hotels.  

• As conditioned, the proposed hotel rooms are compliant with the amenity 

standard included within the BCA for Class 3 building including ventilation 

and access to natural light. 

• The rooms will be designed to comply with the relevant acoustic standards 

outlined in the supporting acoustic report and required by the DA Consent.  

• It is not uncommon for hotel rooms to be quirky in their layout and 

arrangement within heritage buildings and the rooms will underpin the 

commercial success of the adaptive reuse of the building to convert the 

existing office within the auditorium area to its historical use as a live 

performance entertainment facility.  

• As detailed in the operational plan, a large artist mural is proposed to the 

wall within the fly tower which will improve the amenity of these rooms and 

provide visual interest to the rooms.  The mural will relate to stories of 

Minerva. 

6. Hotel and venue circulation 

and the lack of hotel back-of-

house facilities 

Central Element have engaged an international hotel operator and separately 

engaged an entertainment operator to operate the auditorium venue, which 

provides contemporary Parisian cabaret. offering a blended experience of dining, 

immersive music shows and live entertainment.  
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Concern Response  

Inadequacy of theatre back-

of-house needs to be 

resolved 

The operational constraints 

imposed on the venue due to 

the number of hotel rooms 

and the potential conflicts 

between discrete uses also 

require further consideration. 

The design of the back of house area has been considered in great detail and 

continually refined by the future entertainment venue operator and hotel operator. 

Refer to the detailed operational plan included with the DA which details the hotel 

and entertainment facility back of house requirements. Both operators were 

heavily involved in the development of the back of house and the compliance 

check in this plan shows that the needs of each operator have been met. 

Th floors plans, in the operations plan, identify the exclusive use areas for hotel 

and entertainment are identified on every level as are the shared areas. 

The entertainment offered proposes is contemporary in nature does not require 

stage sets. It is described as the next generation of Parisian Cabaret. It will be a 

nocturnal adventure offering a high end and experimental dining concept, 

consisting of immersive music shows and participative entertainment, enhanced 

by sound and light. The operator’s production and entertainment team will be 

curating a powerful program comprising a total of 40 distinct sequences to ensure 

every evening is unique.  

The amended proposal includes the changes listed above, which further improve 

upon the operations. 

Numerical Changes 

Table 3 below provides a numeric comparison of the revised development and the original development.  

Table 3. Comparison between the numerical details of the original development and the revised development 

Component Details  

 Amended DA – March 2023 Amended DA – August 2023 

Site Area 1,267m² 1,267m² 

Gross Floor Area 4,246.4m2 4,240.4m2 

Floor Space Ratio 3.35:1 (0.48:1 below ground) 3.35:1 (0.48:1 below ground) 

Maximum Height 25m 25m 

Storeys  7 Storeys 7 Storeys 

Basement Levels 3 Storeys 3 Storeys 

Hotel Rooms 63 63 

Car Spaces  2 car parking spaces 2 car parking spaces 

Bicycle Spaces 7 Class 2 spaces and 20 Class 3 
spaces 

7 Class 2 spaces and 20 Class 3 
spaces 

Loading Dock 1 1 

Patron numbers 
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Table 4 below provides a numeric comparison of the revised development and the original development in relation to 

the non-residential use patrons. 

Table 4. Comparison between the original development and the revised development patrons 

Level / Use Maximum Patrons 

 Amended DA – March 2023 Amended DA – August 2023 

Ground Level - Cafe 30 30 

Ground Level - Entertainment 
Facility, Restaurant and Bar 

250 

There will be up to 20 days per 
annum where the venue would host a 
VIP performer and seating would be 
removed to allow for the maximum 
capacity of 450 guests. 

250 

There will be up to 20 days per 
annum where the venue would host a 
VIP performer and seating would be 
removed to allow for the maximum 
capacity of 450 guests. 

Basement Small Bar 110 110 

Hours of operation 

The auditorium venue will typically operate 5 days a week as a 250-seat venue.  The precinct anchored by the 

auditorium venue (G-L2) will be a catalyst for the area aligned with both the Sydney 24 Hour Economy Strategy and 

the Committee for Sydney’s “a Vision for Kings Cross”.  It will bring a unique and international immersive entertainment 

experience that is unique to Sydney and Australia.  For this reason we are requested the extended hours to 2am.  This 

closing time also aligns with Mondaine in Paris and the Mondaine underdevelopment in Istanbul and Madrid.  

Table 4. Change in hours of operation 

Level / Use Standard Hours Extended Hours Standard Hours Extended Hours 

 Original DA – March 2023 Amended DA – August 2022 

Ground Level - Cafe 7am to 12am N/A 7am to 12am N/A 

Ground Level - 
Entertainment Facility, 
Restaurant and Bar 

10am to 10pm 7am to 2am 10am to 10pm 7am to 1am, 2am on 
Friday and Saturday 

Basement Small Bar 7am to 11am 7am to 3am 7am to 11am 7am to 1am 

Cost of Works  

Concern was raised at the Sydney Local Planning Panel and by City of Sydney Council staff that the cost of works for 

the development proposal based on the cost estimate report submitted with the DA is inaccurate and consideration has 

not been given to the Capital Investment Value (CIV) of the proposal. 

The CIV of a project is calculated based on the definition included in Schedule 7 of the Environmental Planning 

Assessment Regulation 2021 with consideration given to the contents of Planning Circular PS 10-008 New Definition 

of Capital Investment Value issued 10 May 2010, the contents of Circular PS13 – 002 Calculating the Genuine 

Estimated Cost of Development dated 14 March 2013 and the plans, architectural drawings developed for the project. 

Independent Registered Quantity Surveyors WT Partnership have been engaged to prepare a detailed Capital 

Investment Value (CIV) for the proposed development application. The report identifies the cost of works are 
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significantly more than $50,000,000.  The CIV number provided by WT Partnership is based on a detailed quantities 

measure and has also been impacted by the following factors: 

• The heritage constraints that have been imposed, by Heritage Council and City of Sydney, have had 

significantly impact on the demolition, temporary works, bulk excavation, underpinning, contingency, 

preliminaries, and margin.  

• Hotel operator engagement – luxury hotel brand versus a mid-scale. 

• Entertainment operator engagement – customised production with state of the art sound and light with multiple 

stages and full fit out.  Previously assumed as an open venue for hire. 

Conclusion 

While the revised development still retains the general built form and essence of the hotel and live performance 

entertainment facility development as originally submitted, it is evident that changes have been made to progress the 

design and ensure it appropriately responds to the Sydney Local Planning Panel’s concerns.   

A CIV Cost Estimate Report has been prepared by an Independent Registered Quantity Surveyor as requested by City 

of Sydney Council. 

We trust the contents of this letter satisfactorily address the items raised by the Sydney Design Panel. We also trust it 

will assist Council in finalising their assessment of the DA as early as may be possible. Please do not hesitate to contact 

me on 0422 983 710 or dbarber@centralelement.com.au should you have any further queries.  

Yours sincerely, 

 

Daniel Barber 

Head of Planning 

B.Plan (Hons), M.ProDev, CPP 

Central Element  
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NOTES:
Do not scale off drawings.  Use figured
dimensions only.  Report any discrepencies
to the architect.  These designs, plans,
specifications and the copyright therein are
the property of Tonkin Zulaikha Greer
Architects Pty Ltd, and must not be
reproduced or copied wholly or in part
without written permission of Tonkin Zulaikha
Greer Architects Pty Ltd.
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1.  Re-instate Original Theatre by removing
intrusive office additions.
2.  Remove original roof sheeting and
trusses.
3.  New Structural system spanning over
Theatre, supporting the required re-fixing of
original ceiling. Refer TTW Structural
Engineers Details.
4.  New Structural core to Seismic Code
requirements.
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6.  New Back of House Facilities
7.  Remove proposed addition over Theatre.
8.  New roof truss in original location.

THEATRE

REINSTATE THEATRE SUPPLEMENTARY ADDITION REVERSIBILE

OFFICE

EXISTING OFFICE

THEATRE

3

OFFICE

THEATRE

THEATRE THEATRE

REINSTATE THEATRE SUPPLEMENTARY ADDITION REVERSIBILEEXISTING OFFICE

6 6

THEATRE

1

2

3

4

5
6
7
8

562



DRAWING TITLE

REV

SCALES

PROJECT NO : 20024
DRAWING NO

DRAWN BY

CHECKED
TONKIN ZULAIKHA GREER ARCHITECTS

EMAIL  info@tzg.com.au

117 Reservoir Street

P: (02) 9215 4900

ARCHITECTPROJECT :

F: (02) 9215 4901

PHASE

Central Element

DEVELOPMENT APPLICATION

Phone: (02) 9957 5019
Email: dlavigne@centralelement.com.au

WEB  www.tzg.com.au

DATE

SERVICES ENGINEERS

FIRE ENGINEERING

TOWN PLANNERSTRUCTURAL/CIVIL ENGINEER

ESD CONSULTANT

BG&E
Phone: 0455 513 077
Email: george.agamalis@bgeng.com

Evolved Engineering
Phone: 0409 398 832
Email: henry@evolvedengineering.com.au

Innova Fire Engineering
Phone: 1300 88 22 62
Email: jason@innovaservices.com.au

Planning Lab
Phone: 0447 755 799

Climatewise
Phone: 0404 025 747
Email: digby@climatewisedesign.com.au

ACCESS CONSULTANT
ABE Consulting
Phone: 0415 522 533
Email: michael@abeconsulting.com.au

ACOUSTIC ENGINEER
Pulse White Noise Acoustics
Phone: 0408 728 303
Email: benw@pwna.com.au

BCA CONSULTANT
Concise Certification
Phone: 0423 424 161
Email: steven@concisecert.com.au

LANDSCAPE ARCHITECT
Arcadia
Phone: 02 8571 2900
Email: liamm@arcadiala.com.au

Email: giovanni@planninglab.com

SURVEYOR
Geosurv
Phone: 0412 335 173
Email: nik@geosurv.com.au

DRONE PHOTOGRAPHER
Sky Monkey
Phone: 02 9630 7452
Email: Kelvin.Ong@skymonkey.com.au

HERITAGE
Tonkin Zulaikha Greer
Phone: 9215 4900
Email: julie@tzg.com.au

ARCHAEOLOGY
AMAC
Phone: 9568 6093
Email: jakibaloh@archaeological.com.au

ASP
Webb
Phone: 02 9418 1444
Email: mrourke@webbaustralia.com.au

TRANSPORT ENGINEER
The Transport Planning Partnership
Phone: 0418 601 094
Email: jason.rudd@ttpp.net.au

GEOTECHNICAL ENGINEER
Ei Australia
Phone: 02 9516 0722
Email: richard.sanchez@eiaustralia.com.au

COMMUNITY CONSULTANT
Polymer Studios
Phone: 1300 259 732
Email: andy@polymerstudios.com.au

CGI
Mogamma
Phone: 0430 394 645
Email: peter@mogamma.com.au

VIEW LOSS ASSESSMENT

Phone: 0435 338 245
Email: dan@urbaine.com.au

MODELMAKER (DIGITAL/PHYSICAL)
Polygenic
Phone: 0404 616 473
Email: sgreen@polygenic.com.au

Urbaine

JV3
Certified Energy
Phone: 02 9159 3932
Email: jobs@certifiedenergy.com.au

WASTE CONSULTANT
Elephant's Foot
Phone: 02 9780 3573
Email: whitney.brunson@elephantsfoot.com.au

CLIENT:

A-609

ABN: 46002722349

THE MINERVA VIEW DIAGRAMS FROM 25
HUGHES ST TERRACE TS

TS, TL

-

NOTES:
Do not scale off drawings.  Use figured
dimensions only.  Report any discrepencies
to the architect.  These designs, plans,
specifications and the copyright therein are
the property of Tonkin Zulaikha Greer
Architects Pty Ltd, and must not be
reproduced or copied wholly or in part
without written permission of Tonkin Zulaikha
Greer Architects Pty Ltd.
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